General terms and conditions on after sales services and

spare parts delivery of DMG MORI
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1. General provisions

1. —B%xK

The following terms and conditions shall apply to all current and
future after sales services of our company (“Supplier”) in relation
to the repair, maintenance and other services for machine tools
(“Services”) as well as the delivery of spare and replacement
parts (“Parts” or “Part”). These terms and conditions shall apply
exclusively. Differing or contrary terms of the Customer shall not
apply, unless expressly agreed upon. A contract shall only come
into force with the Supplier’s written order confirmation by letter,
fax or email, unless the contract is concluded orally through the
Supplier’s hotline.
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2. Customer’s responsibilities

2. BFHIME

2.1 | The Customer shall provide to the extent necessary at his
own risk and expense assistant staff, and, tools, lifting devices
with operating staff based on the Supplier's needs as well as all
materials and equipment necessary for due performance of the
Supplier's Services. Also, the Customer shall provide the
Supplier's staff with a dry, ventilated and lockable room for the
storage of delivery parts, tools, clothes and the staff's personal
belongings. The Customer is responsible for his assistant staff
following the Supplier’s instructions. The Supplier shall not be
liable for any damage caused by the Customer’s assistant staff,
unless the respective damage is due to a Supplier's
inappropriate instruction; in this case, section 17 shall apply with
regard to the Supplier’s liability.
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2.2 | In the event that any of the Supplier's materials, tools or
devices are damaged or destroyed at the Customer’s work-site,
the Customer shall be liable for damages to the Supplier to the
extent to which the Customer is responsible for the loss or
damage occurred.
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2.3 | The Customer shall be obliged to ensure the safety in the
workplace, and ensure the operational procedures and systems
comply with relevant safety regulations and provide appropriate
working conditions. In particular, the Customer shall thoroughly
clean machines to be repaired by Supplier before and after the
repairs. The Customer shall instruct the Supplier's working staff
about specific safety regulations in his workplace.
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2.4 | If necessary, the Customer shall procure internal work
authorizations, ID cards and the like at his own expense.
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3. Prices and terms of payment

3. PARAISEATAEEK

3.1 | Unless expressly agreed otherwise in writing, the Customer
shall make payments according to the Supplier's schedule of
prices and services which the Customer may request from the
Supplier at any time. The Supplier shall be entitled to charge the
Customer with 90% of the value of the services provided before
service provision.
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3.2 | Used parts, materials and special services, as well as costs
for travelling and accommodation of the Supplier’s staff shall be
charged separately in the invoice.
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3.3 | Unless expressly agreed otherwise in writing, prices are
CIF (Incoterms 2020), including costs of packaging and
statutory VAT.
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3.4 | If the Customer fails to make payment on the due date, the
Supplier remains the right to charge the Customer liquidated
damages on the amount unpaid, at the rate of 0.5 % of such due
payment each seven-day.
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3.5 Unless expressly agreed otherwise, since payment for
Services Parts has been made from the Customer, the Supplier
will issue official invoice within 10 days to the Customer.
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3.6 | The Customer shall be entitled to offset or to claim retainer
rights only to the extent to which his counterclaim is
acknowledged, undisputed or assessed in a legally binding
judgment.
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4. Unfeasibility of Services

4. BEBITARE

4.1 | In the event that Services are unfeasible for reasons not
attributable to the Supplier, any expenses, in particular such
expenses for fault diagnostics, shall be borne by the Customer.
This  provision particularly applies to the following
circumstances:

_if the alleged fault did not occur during the fault diagnostics, _if
the Customer fails to meet the agreed service date, _if the
Customer terminates an order in process, _if the Parts required
cannot be obtained in due time, _if the Customer fails to provide
environment and conditions required by Services of the
Supplier.
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4.2 | The Supplier shall only be obliged to put back the serviced
item in its original state upon the Customer’s express request
and at Customer's expense. To the extent the Supplier's
Services prove not necessary, the Supplier shall be entitled to
reject such request.
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4.3 | If Services are not feasible, the Supplier shall not —
irrespective of the legal ground — be liable for damages of the
serviced item, breach of non-fundamental contractual
obligations and damages not caused to the serviced item itself.
In the event of intent or gross negligence of the Supplier or his
organs or executive staff or breach of fundamental contractual
obligations, the Supplier shall be liable according to the
provisions of applicable law. If the Supplier is in breach of
fundamental contractual obligations (i.e. obligations, the
fulfilment of which is essential for due performance of the
contract and on the compliance of which the other party may
regularly rely), his liability, except he or his organs or executive
staff act intentionally or grossly negligent, shall be limited to the
typically foreseeable damage
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5. Travel and incidental expenses

5. ZEZRMAR

5.1 | Travel and incidental expenses incurred by service
personnel may be invoiced by the Supplier to the Customer
based on a flat call-out rate. The flat call-out rate will be charged
per service technician for each service call. For service calls,
which are interrupted by weekends or public holidays, a flat call-
out rate will be billed for the service period before and after the
interruption.
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5.2 | The flat call-out rate includes all incidental service costs
(travel times, kilometers, expense allowances, etc.), but not
accommodation expenses. Expenses incurred for incoming or
outgoing international air travel will be invoiced to the customer
at cost plus invoice tax.
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6. Service costs

6. HRERA

6.1 | The Supplier calculates its service personnel’s duration of
attendance at site on the basis of the schedule of prices and
services applicable at that time and available from the Supplier
at any time.
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6.2 | Expenses incurred for any interruptions of Services or
exceedance of agreed time limits for completion of Services not
attributable to the Supplier shall be borne by the Customer.
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6.3 | Upon completion of Services, but not later than upon
completion of each workweek, the Customer shall approve the
working hours of the Supplier's staff on the Supplier's time
sheet. In case that the Customer refuses to approve without due
cause, working hours approved by the Supplier shall be the
basis.
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7. Time of performance and delay of Services

7. BATHEARSIER

7.1 | Time periods specified by the Supplier within which
Services are to be carried out are based on estimates only and
are, therefore, not binding. The Customer may only demand an
agreement with the Supplier on a binding time period for
Services if the extent of the works is precisely determined, the
Supplier is able to provide necessary Parts in time, agreement
on the extent of the Customer’s duties of cooperation has been
achieved and, if necessary, the Customer has obtained permits
of competent authorities. The binding period for Services shall
commence on the day the Supplier and the Customer agree that
the aforementioned requirements are met, the Supplier has free
access to the Customer’s site and the Customer has given
written clearance for the Services to commence and there is no
barrier for the Supplier to carry out the Services. The clearance
protocol shall state the commencement date and be signed or
stamped by the Supplier and the Customer.
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7.2 | If the Customer requires an extension of the Services or
additional Services become necessary, the time period shall be
extended accordingly.

7.2 BRI IR S R I SS, IR S5 I 1] TR R A
PIFEL: .

7.3 | If Services are ready for acceptance within the time period
or, if atest run is scheduled, the test run is ready to commence,
the time period shall be deemed met.
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7.4 | In the event of Force Majeure, labor conflicts or other
events beyond the Supplier's control, the time period shall be
extended accordingly.
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8. Acceptance

8. £k

8.1 | If the Supplier notifies the Customer on the completion of
the Services, or, if so agreed, a test run has been completed,
the Customer shall be obliged to accept the completed Services.
If Services prove defective, the Supplier shall cure the defect,
unless the defect is minor or not attributable to the Supplier.
Acceptance may not be refused by reason of minor defects.
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8.2 | Services shall be deemed accepted, if the Customer, for
reasons not attributable to the Supplier, does not accept
Services within 2 days upon notification of completion or puts
the serviced item into operation.
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8.3 | Supplier is no longer responsible for obvious faults, if the
Customer does not mention these faults, errors or problems
before accepting the Services.
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9. Warranty for Services

9. BAEARIEKK

9.1 | Upon acceptance of the Services, notwithstanding sections
9.4 and 17, the Supplier shall, to the exclusion of any further
claims of the Customer, be obliged to remedy the defect. The
Customer shall give written notice of the defect to the Supplier
without undue delay. The Customer shall not be entitled to
demand cure, if the defect is minor or attributable to himself, in
particular if the defect arises from any material provided by the
Customer. If the Customer needs the Supplier to cure such
defect, the Customer shall pay the corresponding fees. The
Customer shall allow reasonable time for the Supplier to remedy
the defect. Replaced parts shall become property of the Supplier
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9.1 | The Supplier shall not be liable for any defects that arise
from alterations, repairs or maintenance works of the serviced
item by the Customer or third parties without the Supplier's
approval.
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9.2 | In the event of justified complaint, the Supplier bears the
necessary costs for the rectification of defects, unless there is a
disproportionate burden on the Supplier.
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9.3 | If the Supplier does not remedy the defect, after a
reasonable set period of time, the Customer may reduce the
price as proposed by the Supplier or, if he has no interest in
remedying the defect despite reducing the price, withdraw from
the contract. Any further liability shall be subject to section 17.

9.4 WRMRFRABEGRNG, & BRAMEMNFE, &ALl
AR 5 RS2 7R 4 BB SO B, s R AR R b S
ARETT RAENR, F 7 UURRR & [ AR 5T
o517 BRI

Page 3 of 8

Version 1.0




9.4 | If the alleged defect does not result from the Supplier's
Services, then, to the extent the defect has been remedied by
the Supplier, the Customer shall reimburse the Supplier's
expenses accordingly.
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9.5 | The Supplier shall be under no liability in respect of any
defects of the Services if the defect is (I) due to willful damage,
incorrect connections or incorrect operation or other reasons not
attributable to the Supplier, (Il) Force Majeure (e.g. lighting
bolts), (Ill) tear and wear due to overuse of mechanical and / or
electronic items or (IV) extraordinary mechanical, chemical or
atmospheric influences.
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9.6 | Any warranty claims relating to the Supplier's Services
shall become statute-barred within 12 months, unless otherwise
agreed in this general terms and conditions or other agreements
between the Customer and the Supplier.. This limitation period
shall commence after acceptance of the Services or operation
of the serviced item by the Customer, whichever comes first

9.7 MM SHNF RS A R RIEN Y 12 M, BrAEARSF S
AHERF PRI S H S HALE . REHMIRS TR %
EHBNIBAT RS, DB RAE ik,

shall prevail.
10. Maintenance, repair and overhaul at the Supplier’'s | 10. #H. SRR RS T K LR
work-site

10.1 | Any expenses arising from transporting the serviced item
for maintenance, repair or overhaul to and off the Supplier's or
his subcontractor’s work-site shall be borne by the Customer.
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10.2 | The risk of transportation shall be borne by the Customer.
At the Customer’s request and costs, the Supplier shall arrange
for insurance against damages in transit by reason of theft,
breakage, fire and the like.
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10.3 | During Services at the Supplier's or his subcontractor’s
work-site, there shall be no insurance coverage of the Supplier;
the Customer shall be responsible to maintain insurance
coverage for the serviced item regarding fire, mains water,
storms, machine breakage and the like. If insurance coverage
for such risks is expressly requested and paid for by the
Customer, the Supplier is responsible for such insurance
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10.4 | If acceptance of the serviced item is delayed, the Supplier
shall be entitled to charge the Customer for the storage of the
respective item at his or his subcontractor's work-site. The
Supplier shall be entitled to store the serviced item other-wise.
Any storage shall be at the risk and costs of the Customer.
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11. Delivery of spare or replacement parts with or without

11. AERERBEEN TR B RS

installation

The following provisions shall apply to any such delivery of Parts
not being subject to a repair or service order with regard to
delivery time, delay in delivery, warranties and passing of risk:
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11.1 | The Customer shall be responsible for the correct
specification of the Part to be delivered by the Supplier. Any
advice of the Supplier on the suitability of the ordered Part shall
not be binding and the Supplier’s liability to that effect shall be
excluded as the Supplier accepts orders for delivery of Parts
without prior inspection of the machine in which the Part is to be
installed and totally based on the representations of the
Customer.
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11.2 | The parties shall agree on the delivery time. The agreed
delivery time shall only be binding for the Supplier if all
commercial and technical matters have been settled between
him and the Customer and the Customer has fulfilled all
contractual obligations; otherwise, the delivery time shall be
extended accordingly, provided such delay is not attributable to
the Supplier.
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11.3 | The Supplier shall only be obliged to adhere to the agreed
delivery time, if the Supplier's pre-suppliers deliver the Part in
due time. Delivery time shall be deemed met by the Supplier
when, prior to the expiry of the deadline, the Part has been
shipped from the Supplier or directly from the pre-supplier to the
Customer, or the Customer has been notified that the Part is
ready for dispatch. In the event of Force Majeure, labor conflicts
or other events beyond the Supplier's control, the delivery time
shall be extended accordingly. The Supplier shall notify the
Customer of the beginning and the end of such circumstances
as soon as possible.
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11.4 | The risk of loss or damage will pass to the Customer upon
dispatch of the Part. That shall also apply in case of partial
delivery or if the Supplier transports the Part to the Customer or
bears the costs for the transport.
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12. Warranty for new Parts

12, F B RIERK

12.1 | If new Parts, upon passing of risk, are defective, the
Supplier — at his discretion — shall be obliged to remedy the
defect or deliver a new Part free of defect. The Customer shall
give written notice of the defect to the Supplier without undue
delay. Replaced parts shall become property of the Supplier.
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12.2 | The Customer shall allow reasonable time for the Supplier
to remedy the defect or to deliver a Part free of defects;
otherwise, the Supplier’s liability shall be excluded.
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12.3 | In the event of a justified complaint, the Supplier bears
the costs necessary to rectify the defect, unless the contractor
is disproportionally charged.
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12.4 | If the Supplier does not remedy the defect or deliver a
new Part free of defect, after a reasonable set period of time,
the Customer may reduce the price as per the Supplier's
proposal or, if the defect is not minor, withdraw from the
contract. Apart from that, the right to reduce the price shall be
disclaimed. Any further liability shall be subject to section 17.3.
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12.5 | The Supplier shall not be liable for unsuitable or improper
use, defective assembly, installation or operation of the
Customer or third parties, fair wear and tear, negligent handling,
improper maintenance, unsuitable operating material, defective
structural work, improper foundation, chemical, electro-
chemical or electronic influences, provided, these
circumstances are not attributable to the Supplier.
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12.6 | The Supplier shall not be liable if the Customer or a third
party modifies or repairs the Part without the Supplier's
approval.
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12.7 | Any warranty claims relating to the delivery of new Parts
shall become statute-barred within 6 months. This limitation
period shall commence after acceptance or operation of the Part
by the Customer, whichever comes first shall prevail and shall
not be later than 1 month after delivery.
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13. Infringement of intellectual property rights of third
parties

13. RIEFE=FHRZ

If the use of the Parts is in breach of domestic intellectual
property rights of third parties, the Supplier, at his own expense,
shall either provide the Customer with the right to use the
respective Part or modify the Part to the effect that the
infringement of intellectual property rights no longer persists. If
that is not possible under reasonable economical conditions or
within a reasonable time period, both the Customer and the
Supplier shall be entitled to withdraw from the contract. Also, the
Supplier shall indemnify and hold the Customer harmless
against intellectual property right claims of third parties being
acknowledged, undisputed or assessed in a legally binding
judgment. Subject to the provisions of section 17, the Supplier’s
foregoing obligations in the event of an infringement of
intellectual property rights shall be conclusive and conditional
on the following requirements: that the Customer shall notify the
Supplier without undue delay on any intellectual property right
claim made, support the Supplier in defending such claims to
the extent reasonable and / or enable the Supplier to modify the
delivered part to the effect that an infringement of intellectual
property rights no longer persists; that the Supplier shall reserve
the right to all defense measures in and out of court; that the
alleged infringement of third parties’ intellectual property rights
is not due to an instruction, unauthorized modification or use of
the Part contrary to the contract by the Customer.
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14. Retention of title

14. rEBRARE

14.1 | The Supplier retains title to all accessories and Parts until
receipt of all payments being due to the respective service or
delivery contract.
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14.2 | In case of breach of contract by the Customer including,
but not limited to, delay in payment, the Supplier shall be entitled
to take possession of the item and the Customer shall be
obliged to surrender the item. Neither the enforcement of the
retention of title nor the attachment of the item by the Supplier
shall be deemed as withdrawal from the contract.
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14.3 | Upon the opening of insolvency proceedings, the Supplier
shall be entitled to withdraw from the contract and take back and
take possession of the item.
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15. Processing of replacement parts

15. B

15.1 | Charges and prices for replacement parts are subject to
the Customer transferring to the Supplier the property of an
according, repairable used part as replacement (the residual
value of used part shall be negotiated between the Supplier and
the Customer). If the used part is not received by the Supplier
within 2 weeks after the Customer has received the replacement
part from the Supplier, the Supplier shall be entitled to charge
the full price for a new part. The used part shall be shipped to
the Supplier's worksite “Carriage Insurance Paid” (CIP
Incoterms 2020) or, from abroad, “Delivered Duty Paid” (DDP
Incoterms 2020).

15.1 B e Rl st KR Bk T2 P S B s — B
Py IE R IH A AL BN R TR 2 A (R SR AR A A 7 g A e
PUBTRRE) o WRAER UCEE R AR A, BN
AWCEH A, PR A AR B WSO R A B A A
#o IH&ER% R CIP B DDP Zi% F AR i 1 AR L £

15.2 | If a return delivery note is missing, the used part will be
returned unidentified to the Customer, and the round-trip freight
shall be borne by the Customer.

15.2 PR E R, TN IH &R B K P
EiRIE % K,

16. Return of unused spare parts

16. KA AR E

16.1 | If the Customer orders several spare parts and, upon
placing of order, he is not certain as to which spare part is
suitable, the Customer shall, at his own risk and expenses,
return the spare parts not required to the Supplier's worksite
“Carriage Insurance Paid” (CIP Incoterms 2020) within 2 weeks
upon completion of the repairs and all expenses arising from
this shall be borne by the Customer.

16.1 R AT T 2% A, I BAE T IT S Ao 2 b L 24
PRGN, WP N E AN, B EESE AR 2 A Nt
AFEI LR CIP SRR E LR AR, BRI
A M A&,
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16.2 | The Supplier reserves the right to charge the Customer
with the relevant goods receipt, testing and restocking costs.
This amount is 10% (maximum RMB 1,500.00) per position
value. In principle, spare parts with a goods value of under RMB
600.00, are excluded from the withdrawal; No credits will be
issued for this.

16.2 (RS HT LUgEaR (B4 1 B AG  R 2R HE 4 i 2 OB 10%
HIB L AEX A AR R 2 A AR T 1500 JT. JR 0
£, HEBRMEICT AR T 600 JTHI& A HIMBER; XL R AT
IR o

17. Supplier’s liability and limitation of liability

17. MR FAERI ST R

17.1 | If the Supplier is responsible for a damage to parts of the
serviced item, the Supplier, at his discretion and own costs, may
repair the part or deliver a new part. The Supplier’s liability shall
be limited to the price agreed for the Services. Apart from that,
section 17.3 shall apply.

17.1 G R 5 X0 AR 55 I H & BB 3T, SRR T B AT
YOE AR, R REAT BB B A — AN R R
P SR A B IR S5 VL A% o BRibz 4, IERDE IS 17.3
%

17.2 | In the event that — due to the Supplier's responsibility for
omitted or faulty execution of advice given before or after the
contract, or breach of other nonfundamental contractual
obligations, in particular instructions on the operation and
maintenance of the serviced item or delivered Parts — the
Customer cannot use the Services or delivered Parts as agreed
upon, the following provisions, to the exclusion of any further
claims of the Customer, shall apply.

17.2 WSRAE G ) 2 i BCHL 5 2 ol (3t L T 4 0 el U U s
WRPAT HAE IR 0 e TR, BRI R A AEE A A R
S5, R RIS T IR SS T B w5 A R A R P B R
TR ASREAL IR L) 58 A AR S5 U H B AT B 1, SE A
LA SRR 2 ) R — 28 5K

17.3 | For damages other than to the delivered Parts or the
Services themselves, the Supplier — irrespective of the legal
ground — shall only be liable in the event of a) intent, b) gross
negligence of the Supplier or his organs or executive staff, c)
damages to life, body or health, d) fraudulent concealment of
damages, e) an explicit guarantee, If the Supplier is in breach of
fundamental contractual obligations (i.e. obligations, the
fulfilment of which is essential for due performance of the
contract and on the compliance of which the other party may
regularly rely) the Supplier shall also be liable in the event of
gross negligence of non-executive staff and slight negligence.
In case of slight negligence, the Supplier's liability shall be
limited to the typically foreseeable damage. Any further liability
shall be disclaimed.

17.3 XPBRZEAT B3 AF B 95 AR B 2 SRR T, BRI SR AX
BT EUT R, Ttk L is T, a) i, b)ftisk
FHR AT N RA RS R, c)xfLdr. By iR sl i B i
& dIERIEIIERES, e)JURIIMRIE. W RAN TSR 12
A (AL, eSS BT & R EAT 2R E 2, HA
Xof 7 3 HAROBCT M SO AT 5 BRI RO AR AT N B
HRIERFHPAT N B RR R 2 15T ERMRZEE T,
PRI B SRR T8 H fT UL KBk . ARHE— 2 M STEA
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18. Force Majeure

18. AW#HH

The Supplier shall not be responsible for any delay due to Force
Majeure event, such as epidemic, war, fire, flood, earthquake,
typhoon, strikes, natural catastrophe, limitation or prohibition
from importation or exportation authority , customs or inspection
and quarantine and all other contingencies and circumstances
whatsoever beyond the Supplier's reasonable control
preventing, hindering or interfering with the performance
thereof. The Seller shall advise the Customer immediately with
the occurrence mentioned above and within fourteen days
thereafter, the Seller shall send by mail to the Buyer for their
acceptance a certificate of the accident issued by the competent
government authorities where the accident occurs as evidence
thereof.

HIATIR A B, Wi, 85 kK. ok, g, &
Ko BRI BRRE. B O EBUFE LSRG S 0. #a
] SR 4% L R BR ) B 4t L i S B B A R A 06 DA St T R
BN T A R A B ) B R AP S oL, 5 P P
FRAFAREE, BRI AR TR RAEANTHREIBN,
PR ML RLIBR T BT AR AEANRT 5U . HRERE 14 BN,
R A EUN BL VR B S HOE T I B 2 55 7, A
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19. Applicable law and jurisdiction; personal data

19. ERBEMEEN A ARG

19.1 | The legal relationship between the Supplier and the
Customer shall be governed by the laws of the People’s
Republic of China.

19.1 R AN 2 i) i A 5% R NI Y oh AR N R
o

19.2 | All disputes arising from Service and Parts shall be settled
amicably through friendly negotiation. In case no settlement can
be reached through negotiation, the case shall then be
submitted to Shanghai International Economic Trade Arbitration
Commission. The award rendered by the said commission shall
be final and binding upon both parties. Arbitration fee shall be
borne by the losing party.

19.2 JLRH S A& A SR MBS A G RA RN — 143, RNE
o6 HORU7 I8 I AU W v T DA ok . R R A RE AR D, I3 SE
L EBR T B i T RS #AT I, RN R,
WITHEALIR T 1o B A dacfr— 77 $ 5t

19.3 | In case the Customer provides personal data to the
Supplier, the Customer confirms to be duly authorized to provide
such data. The Supplier shall be entitled to save and process
the Customer’s personal data by means of electronic data
processing.

19.3 B HIALA B NG B BA RN CEA). BN
B T S A B A TT SR RIAE B A NS

20. Lanquage

20188

i

The terms and conditions are drafted in both English and
Chinese, in the event there’s any conflict or inconsistency

A S A SRR . A5 ORI A R, B
.
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between the Chinese and English version, the Chinese version
shall prevail.
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